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Mark Murakami Elected As Hawaii
Member of Owners’ Counsel
of America

Mark also headlined at the national
Eminent Domain Conference in
Scottsdale

In late January, Damon Key’s Mark M. Murakami was
elected to a coveted position as the Hawaii member
of Owners’ Counsel of America (OCA), a professional

association of the nation’s most experienced eminent

domain and property lawyers. Membership in OCA is
by invitation only, and is limited to a single lawyer per
state. Mark was elected unanimously at OCA’s annual
meeting in Scottsdale, Arizona.

“We offer membership only to the leading property
rights lawyer in each state,” said OCA’s Executive
Director, Leslie Fields. “Not merely those with the
experience and knowledge to handle eminent domain
and related matters, but those who also have a passion
for representing private property owners against all types
of incursions on their property rights. Having Mark as
OCA's Hawaii member will make our association better.”
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Presently, Mark represents many of the families and businesses in the path of Honolulu’s rail project, defending
their property rights in several multimillion-dollar valuation cases. Eminent domain is the legal process by which
the government acquires private property for public uses, most often by forcing the owner to sell it. Damon Key
has long been the leading Hawaii eminent domain firm, and in 2009, Mark was a key member of the firm’s legal
team which represented a Big Island owner whose family’s land was being seized by eminent domain. In that
case, the Hawaii Supreme Court issued a landmark ruling limiting the power of the government to take property
for pretextual reasons.

The OCA Annual Meeting was held in conjunction with the three-day American Law Institute-CLE Conference
on Eminent Domain and Land Valuation Litigation, during which Mark was a featured speaker. With over 200
attendees, the Conference is the yearly gathering of property lawyers, judges, law professors, appraisers,
relocation agents, and other professionals to discuss the most important topics in this area of the law. Now
in its 39th year, this Conference is the oldest and most well-attended national conference of its kind.

Along with his colleague, Wisconsin attorney Smitha Chintamaneni, Mark educated the audience about “Why
Jurisdictional Offers Must Include an Assessment of Severance.” That may sound like an esoteric topic, but
Mark’s presentation focused on why it is important in every case where the government is using its eminent
domain power to take property against the wishes of its owner for the government to evaluate what are known
as “severance” damages.

Often, the government isn’t taking the entirety of an owner’s property, only some portion of the land, or a
limited interest such as an easement. In those cases, the owner’s remaining property suffers what are called
“severance” damages. In other words, the damages to the use and value of the property not taken that result
from its severance from the remainder of the property, and the owner being left with a diminished parcel, or less
than the full legal interest. For example, someone might cut off only the tip of your necktie or scarf, but it isn’t
hard to see how taking even a small portion could result in a massive loss of use or value to the part that remains.
Mark’s and Smitha’s presentation covered why it is important that when the government figuratively cuts property
owners’ neckties, it meets is legal obligations to evaluate the damage that the cutting does.

This wasn'’t the first time Mark spoke at the Conference — he’s a long-time member of the faculty. Serving
as a speaker not only educates his national colleagues about eminent domain issues, but is also a real honor
because spots on the faculty are highly sought after and very limited. Mark’s new role as the Hawaii OCA Member
will no doubt cement his standing among his colleagues even further. To find out more about eminent domain
and property rights, please call Mark Murakami at (808) 531-8031 or email him at mmm@hawaiilawyer.com.
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